
1 
 

CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
 
Agenda Date:  January 6, 2020 
  
Action Required: Resolution Approval 
  
Presenter: Carrie Rainey, City Planner, Neighborhood Development Services  
  
Staff Contacts:   Carrie Rainey, City Planner, Neighborhood Development Services  
  
Title: Critical Slope Waiver Request at 900-1000 1st Street S 

 
 
Background:   
 
Landowner Charlottesville Redevelopment and Housing Authority (CRHA) and developer 
Riverbend Development request a waiver from Section 34-1120(b) of the City Code (“Critical 
Slope Ordinance”) to allow for construction of 113 units within various multifamily dwellings 
(a/k/a “apartments”), a community center, CRHA offices, surface parking lots, and private 
outdoor recreational facilities (collectively, “1st Street South Apartments, Phase 2” on property 
located at 900-1000 1st Street S (Tax Map 26 Parcel 115)(“Subject Property”). The Subject 
Property has street frontage on 1st Street S and Elliott Avenue.  
 
The Zoning Ordinance (Z.O.) requires that every building, structure and improvement proposed 
to be constructed, and all land disturbing activity associated with establishing the building, 
structure or improvement, must be located outside of a critical slope area, other than as permitted 
by a waiver. City Code Sec. 34-1120(b)(5)(b.) The applicable definition of “critical slope” is set 
forth within City Code Sec. 34-1120(b)(2). Four components must be satisfied for an area to be a 
“critical slope”, as follows: 
 

Any slope whose grade is 25% or greater, and (a) a portion of the slope has a 
horizontal run of greater than 20 feet, and its total area is 6,000 SF or 
greater, and (b) a portion of the slope is within 200 feet of a waterway. 1 

 
The Application materials represent that existing critical slope areas located on the Subject 
Property include 2.02 acres or 26% percent of the project site.  
                                                 
1 Legal note from City Attorney’s Office (L. Robertson): separately, the City’s subdivision ordinance (S.O.) 
refers to and defines a “steep slope” as being simply a slope in excess of 25%. The S.O. requires a landowner to 
demonstrate reasonable efforts to lay out infrastructure (streets, utilities, etc.) in a manner that avoids areas of steep 
slopes. That S.O. standard is in addition to the Zoning Ordinance requirement that building sites be located outside 
“critical slopes” areas, as defined in §34-1120(b)(2). 



2 
 

 
The Planning Commission discussed the critical slope waiver request at the December 10, 2019 
meeting. The full critical slope waiver request application package, and the Staff Report, can be 
viewed at: https://www.charlottesville.org/home/showdocument?id=67461 
 
 
Discussion: 
 

A. Critical Slope Area(s) Proposed to be Disturbed—within the Application materials there 
is a drawing that indicates the general or approximate location of the specific critical slopes 
area proposed to be disturbed. The precise boundaries cannot be ascertained from the 
Application materials, but the Applicant represents that the area depicted is approximately 
one-half (50%) of the total critical slopes within the Project site. As noted above, this 
amounts to a proposed disturbance of approximately 1.01 acres of the total 2.02 acres of 
critical slopes within the Project development site.  
 

B. Important features or areas within the critical slopes area--Per Sec. 34-1120(b)(6)(3), 
City Council (in granting a modification or waiver) may allow the disturbance of a portion of 
the slope, but may determine that there are some features or areas that cannot be disturbed. 
These include, but are not limited to: large stand of trees, rock outcroppings and slopes 
greater than 60%. The Application addresses these features or areas as follows: 

 
 Large stands of trees:  The Application identifies the rear of the site as being wooded.  
 Rock outcroppings:  Not specified within the Application. 
 Slopes greater than 60%: Not specified within the Application. 
 Waterway within 200 feet:  Pollocks Branch. 
 Location of other areas of the Property, outside critical slopes areas, that fit the definition 

of a “building site” and could accommodate this proposed development:  The majority 
of the proposed building footprints and parking areas, and related grading/ land 
disturbance, are located outside of the critical slopes areas. Based on the 
information available to staff within the Application materials: the specific 
proposed development that the Applicant is in the process of designing could not be 
conducted without disturbing critical slope areas. However, a development of 
similar use and residential density could potentially be accommodated outside of 
critical slope areas with a different site design.  

 
Among the matters discussed by the Planning Commission at their December 10, 2019 meeting were 
the following: 
 

 The conceptual level of detail provided in the application materials, and the necessity of 
providing conditions that provide the Engineering Department flexibility to enforce 
appropriate measures to ensure protection of Pollocks Branch once detailed design is 
finalized. 

 The City’s role to review stormwater management plans. The City acts as the Virginia 
Erosion and Sediment Control Program Authority and Virginia Stormwater Management 
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Program Authority, pursuant to authority granted by the state.  
 A condition proposed by the Engineering Department, which stated: require construction 

methods to phase construction of the buildings (the buildings adjacent to 1st Street to be 
constructed first) in order to create a better stabilized site and create a more efficient 
erosion measure. The applicant stated the condition would create a conflict with the 
necessary construction phasing to allow current residents to remain on site during the 
construction process. The Planning Commission did not recommend carrying this 
condition forward. 

 
Alignment with Council Strategic Plan: 
 
The project may support Goal 3 (A Beautiful and Sustainable Natural and Built Environment) of 
City Council’s Strategic Plan through objective 3.1, engage in robust and context sensitive urban 
planning and implementation. 
 
 
Community Engagement: 
 
Property owners within 500-feet of the subject properties were notified of the Planning 
Commission’s December 10, 2019 meeting, wherein the critical slopes waiver request would be 
discussed and a recommendation made, per Section 34-1220(b)(6)(b). No comments were 
provided during Matters by the Public. 
 
 
Budgetary Impact:  
 
No direct budgetary impact is anticipated as a direct result of approving the critical slope waiver 
for the applicant’s parcel.  We note, however, that the proposed Capital Improvements Plan 
(CIP) under consideration by Council during the upcoming Budget process includes substantial 
funding to support CRHA’s redevelopment.  
 
 
Planning Commission Recommendation:   
 
The Planning Commission recommended approval of the Critical Slope Waiver with conditions, as 
follows:  
 
Mr. Stolzenberg moved to recommend approval of this application for a critical slope waiver on the 
basis that the public benefits of allowing the disturbance outweigh the benefits afforded by the 
existing undisturbed critical slope, per Section 34-1120(b)(6)(d)(i) with the following conditions: 
 

1. Require erosion and sediment control measures that exceed minimum requirements in 
order to mitigate potential impacts to undisturbed critical slopes areas, per Section 34-
1120(b)(1)(a-c), including but not limited to: 

a. Silt fence with wire reinforcement and six (6) feet stake spacing, and 



4 
 

b. Other measures in excess of minimum requirements determined by City 
Engineering Staff to be necessary to protect Pollocks Branch from sedimentation. 

2. The critical slope area outside of approved encroachment boundaries shall be clearly 
marked in the field, and the approved stormwater management plan and construction plan 
shall include a note requiring such limits of disturbed area to remain for the duration of 
construction and land disturbing activities. 

3. Final stabilization of the areas of critical slopes disturbed shall be permanent measures to 
include replanting of native tree and shrub species to restabilize the critical slopes and 
potential wildlife habitat. 

4. Prior to disturbance at the site, install a fixed, immoveable barrier to protect root zones of 
existing trees identified to be preserved at the drip line to remain throughout full 
completion of the construction. 

Ms. Green seconded the motion.  The Commission voted 5-0 to recommend approval of the 
application for a critical slope waiver with Mr. Mitchell abstaining. 
 
 
Alternatives:   
 
City Council has several alternatives: 
 

(1)  By motion: move to approve the attached Resolution granting a critical slope waiver 
with conditions (which incorporates the Planning Commission recommendation); 

(2) By motion(s), amend the conditions set forth in the attached Resolution, and then move 
to approve the Resolution as amended; 

(3) By motion(s): move to amend the attached Resolution to delete conditions, and then 
move to approve the Resolution as amended; 

(4) By motion: move to deny the critical slope waiver; 
(5) By motion: defer action on the critical slope waiver.  

 
 
Attachments:    
 

A. Proposed Resolution  
B. The full package of Application Materials, received October 11 and November 8, 2019, 

and Staff Report dated December 2, 2019, can be viewed at: 
https://www.charlottesville.org/home/showdocument?id=67461 staring on page 53  
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RESOLUTION APPROVING A REQUEST 
FOR WAIVER OF CRITICAL SLOPES 

PROVISIONS PURSUANT TO CITY CODE SECTION 34-
1120(B)(6) FOR 900-1000 FIRST STREET SOUTH (CRHA) 

 
WHEREAS, Charlottesville Redevelopment and Housing Authority (CRHA), owner 

of property designated on City Tax Map 26 as Parcel 115, addressed as 900-1000 First 
Street South (the "Subject Property"), through its development partner Riverbend 
Development Affordable Housing Group LLC (together, “Applicant”), seeks a waiver of the 
critical slopes requirements of City Code Sec. 34-1120(b) to allow for construction of 
multi-family dwelling dwellings, parking lots, and related improvements on the Subject 
Property (the “Project”); and 

 
WHEREAS, the Planning Commission considered this request at its regular meeting 

on December 10, 2019, and recommended approval of the request for a waiver of the critical 
slopes requirements as requested within the Application, pursuant to City Code Sec. 34-
1120(b), subject to certain conditions; and 

 
WHEREAS, upon consideration of the information, materials and specific 

request provided by the Applicant, and the recommendation of the Planning Commission, 
the City Council finds and determines pursuant to City Code Sec. 34- l 120(b)(6)(d) that 
the public benefits of allowing disturbance of the critical slopes in connection with the 
Project outweigh the public benefits of requiring critical slope areas to remain undisturbed; 
now, therefore, 

 
BE IT RESOLVED by the Council for the City of Charlottesville, Virginia that 

the Applicant’s request for a waiver of the critical slopes requirements for the above-
described Project is hereby granted, subject to the following conditions: 

 
1. Landowner shall satisfy all state law and local erosion and sediment control 
requirements; however, in addition, landowner shall provide erosion and sediment control 
measures that exceed minimum requirements of state law, in order to mitigate potential 
impacts to undisturbed critical slopes areas, per Section 34-1120(b)(1)(a) – (c), including, but 
not limited to: 

a. Silt fence with wire reinforcement and six (6) feet stake spacing; and 
 

b. other measures in excess of minimum state law requirements, as may 
be determined by the City Engineer to be necessary to protect 
Pollocks Branch from sedimentation. 

 
2. The approved encroachment boundaries are those generally depicted within the 

Application materials—an area containing approximately 1.01 acres. The critical slope area 
outside of the approved encroachment boundaries shall be clearly marked in the field, and 
the approved stormwater management plan and construction plan shall each include a note 
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requiring such limits of disturbed area to remain as established for the duration of 
construction and land disturbing activities. 

 
3. In addition to state law and local requirements for stabilization of disturbed land areas, 

final stabilization of the critical slopes areas disturbed shall be permanent measures to include 
replanting of native tree and shrub species for restabilization of the critical slopes and potential 
wildlife habitat. 

 
4. Prior to commencing any land disturbing activity within the Project site, Landowner 

shall install a fixed, immoveable barrier to protect root zones of each existing tree, at the drip 
line, for trees that have been identified within the approved final site plan as trees to be 
preserved, consistent with City Code Sec. 34-866(a).This root protection barrier shall remain 
in place until final completion of all construction. 
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